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DETAILED ACTION 
Response to Amendment 

In response to the office action mailed on 7/12/05, the applicant has added new claims 18-20, 
and withdrawn calim 17, currently claims 1-16, 18-20 are pending. 

Response to Arguments 

1. Applicant's arguments filed 10/17/05 have been fully considered but they are not 
persuasive. 

2. Applicant's argument regarding non-analogous argument presented on page 7, lines 1 8- 
20, is fully considered, however not persuasive since the applicant's claimed invention is "a 
fitting", which according to the Webster's dictionary definition is the degree of precision with 
which surfaces are adjusted or adapted to each other in a machine or collection of parts. 
Therefore, Morgan's reference object 4 as disclosed in figures 1-2 used for the ground of 
rejection is considered valid, since object 4 is precisely adapted to a tubing 12. 

3. The Applicant additionally stated on page 7, lines 6-8, that "the invention describe a 
fitting for retrofitting to a tracheostomy tube ", however the underlined limitation is 
considered recitation of the indented use, which do not seem to hold patentable weight (a 
recitation of the intended use of the claimed invention must result in a structural difference 
between the claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the intended use, 
then it meets the claim). 



Application/Control Number: 1 0/800,380 Page 3 

Art Unit: 3743 

4. Regarding "the cited reference does not teach nor suggest the limitation of a fitting for a 
tracheostomy tube having an outlet portion with at least one side opening" (page 7 lines 25-26): a 
labeled figure 1 has been provided to indicate all limitations of fitting are disclosed in the prior 
art reference to Morgan. 




Claim Rejections - 35 USC § 112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

6. Claims 18-20 rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as. to reasonably convey to one skilled in the relevant art that 
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the inventor(s), at the time the application was filed, had possession of the claimed invention. 
Claim 18 recites "sleeve" which is not found in the original disclosure. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-16 are rejected under 35 U.S.C. 102(b) as being anticipated by Morgan US Patent 
838,434. 

7. As to claim 1, Morgan discloses a fitting (fig.2 reference objects 4 and 12) for 
retrofitting to a tracheostomy tube comprising: an inlet portion (fig.l reference object 11) for 
attachment to an outlet structure of the tracheostomy tube; and an outlet portion (a tube 
inherently has an inlet and outlet portion, see fig.l reference object 4 and 11 which is 
capable of fitting to an outlet of any tube, including a tracheostomy tube) for extending from 
the outlet structure of the tracheostomy tube, wherein the outlet portion is connected to the inlet 
portion, and wherein the outlet portion comprises at least one side opening (page 1 lines 75-76). 

8. As to claim 2, Morgan discloses the tracheostomy tube fitting of claim 1, wherein the 
outlet portion comprises a plurality of rows of side openings and a plurality of columns of side 
openings (see fig.l reference object 4 has a plurality of side opening, see also page 1 lines 75- 
76). 
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9. As to claim 3, Morgan discloses the tracheostomy tube fitting of claim 2, wherein each 
row is offset from an adjacent row and wherein each column is offset from an adjacent column 
(clearly depicted in fig.2 reference object 4). 

10. As to claim 4, Morgan discloses the tracheostomy tube fitting of claim 1, further 
comprising a filter (fig,l reference object 7) attached to the outlet portion for filtering air that 
enters the fitting through the at least one-side opening. 

11. As to claim 5, Morgan discloses a fitting for retrofitting to a tracheostomy tube 
comprising: a hollow cylinder (fig.l reference object 4) having an inner diameter, an outer 
diameter, an inlet end opening and an outlet end opening the cylinder further comprising: an inlet 
portion (object 4 is considered tubular, therefore inherently has an inner and outer 
diameters and an inlet and outlet openings that are capable of attaching to either an inlet 
or outlet of any tube), for attachment to an outlet structure of the tracheostomy tube, wherein 
the inlet portion comprises the inlet end opening; and an outlet portion for extending from the 
outlet structure of the tracheostomy tube, wherein the outlet portion is connected to the inlet 
portion, and wherein the outlet portion comprises the outlet end opening and at least one side 
opening (page 1 lines 75-76).that extends from the inner diameter to the outer diameter. 

12. As to claim 6, Morgan discloses the tracheostomy tube fitting of claim wherein the 
outlet portion comprises a plurality of rows of side openings that extend from the inner diameter 
to the outer diameter and a plurality of columns of side openings that extend from the inner 
diameter to the outer diameter (see fig.l reference object 4 has a plurality of side opening, see 
also page 1 lines 75-76). 
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13. As to claim 7, Morgan discloses the tracheostomy tube fitting of claim 6, wherein each 
row is offset from an adjacent row and wherein each column is offset from an adjacent column 
(clearly depicted in fig.2 reference object 4). 

14. As to claim 8, Morgan discloses the tracheostomy tube fitting of claim 5, further 
comprising a filter (fig.l reference object 7) attached to the outlet portion for filtering air that 
enters the fitting through the at least one-side opening. 

15. As to claim 9, Morgan discloses a tracheostomy tube comprising: an inlet structure 
(fig.l reference object 12) for insertion into a patient's trachea; and an outlet structure (fig.l 
reference object 4) for extending from an opening in the patient's neck, wherein the outlet 
structure is connected to the inlet structure, and wherein the outlet structure comprises at least 
one side opening (see fig.l reference object 4 has a plurality of side opening, see also page 1 
lines 75-76). 

16. As to claim 10, Morgan discloses the tracheostomy tube of claim 9, wherein the outlet 
structure comprises a plurality of rows of side openings and a plurality of columns of side 
openings (see fig.l reference object 4 has a plurality of side opening, see also page 1 lines 75- 
76). 

17. As to claim 11, Morgan discloses the tracheostomy tube of claim 10, wherein each row 
is offset from an adjacent row and wherein each column offset from an adjacent column (clearly 
depicted in fig.2 reference object 4). 

18. As to claim 12, Morgan discloses the tracheostomy tube of claim 9, further comprising a 
filter (fig.l reference object 7) attached to the outlet structure for filtering air that enters the 
tracheostomy tube through the at least one-side opening. 
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19. As to claim 13, Morgan discloses a tracheostomy tube comprising: an inlet structure 
(fig.l reference object 12) for insertion into a patient's trachea; and an outlet structure (fig.l 
reference object 4) for extending from an opening in the patient's neck, wherein the outlet 
structure is connected to the inlet structure (page 1 lines 100-101), and wherein the outlet 
structure comprises an inner diameter, an outer diameter and at least one side opening that 
extends from the inner diameter to the outer diameter (object 4 is considered tubular, therefore 
inherently has an inner and outer diameters and an inlet and outlet openings that are 
capable of attaching to either an inlet or outlet of any tube), 

20. As to claim 14, Morgan discloses the tracheostomy tube of claim 13, wherein the outlet 
structure comprises a plurality of rows of side openings that extend from the inner diameter to 
the outer diameter and a plurality of columns of side openings that extend from the inner 
diameter the outer diameter (see fig.l reference object 4 has a plurality of side opening, see 
also page 1 lines 75-76). 

21 . As to claim 15, Morgan discloses the tracheostomy tube claim 14, wherein each row is 
offset from an adjacent row and wherein each column is offset from an adjacent column (clearly 
depicted in fig.2 reference object 4). 

22. As to claim 17, Morgan discloses the tracheostomy tube of claim 13; further comprising 
a filter (fig.l reference object 7) attached the outlet structure for filtering air that enters the 
tracheostomy tube through the at least one-side opening. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shumaya B. Ali whose telephone number is 571-272-6088. The 
examiner can normally be reached on M-F 8:30-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry Bennett can be reached on 571 -272-479 1. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866^217-9197 (toll-free). 
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